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Status 

1 )□ Responsive to communication(s) filed on 



2a)D This action is FINAL. 2 b)H This action is non-final. 

3) D HL n l e w thiS appl ? tion is in condition for allowance except for formal matters, prosecution as to the merits is 
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5)Q Claim(s) is/are rejected. 

7)D Claim(s) is/are objected to. 
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Application Papers 

9)D The specification is objected to by the Examiner. 
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Art Unit: 2877 

DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 
I. Claims 1-6 and 9-10, drawn to a device and method for the inspection of sufraces, 

classified in class 356, subclass 484. 
N. Claims 7-8, drawn to a mode filter, classified in class 359, subclass 370. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in this relationship 
are distinct if it can be shown that (1) the combination as claimed does not require the particulars of the 
subcombination as claimed for patentability, and (2) that the subcombination has utility by itself or in 
other combinations (MPEP § 806.05(c)). In the instant case, the combination as claimed does not require 
the particulars of the subcombination as claimed because group I requires the interference of light to 
inspect the surface of the test object. The subcombination has separate utility such as merely changing 
the phases of light passing through it; interference of the light passing through the filter is not required. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art as shown by their different classification, restriction for examination purposes as indicated 
is proper. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art because of their recognized divergent subject matter, restriction for examination purposes 
as indicated is proper. 

Because these inventions are distinct for the reasons given above and the search required for 
Group I is not required for Group II, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an election of 
the invention to be examined even though the requirement be traversed (37 CFR 1.143). 
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Applicant is reminded ,„ at llpon tlle ^ ^ Qf ^ ^ § ^ ^ ^ 
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CFR I.l7(i). 

Any inquiry co,,eer„i„ g this communication or earlier communications from tlle exami|Kr 
be directed to Michael A. Lyons whose telephone number is 703.305,933. The exammer ca „ nom , allv 
be reached on Monday thru Thursday. 

If attempts ,„ reach the examiner by telephone are unsuccessful, the examined supervisor Frank 

G Font can be reached „„ 703-308-4877. The fax phone „ be rs for the conization where this 

application or proceeding is assigned are 703-308-0725 for reguiar communications and 703-308-0725 

for After Final communications. 

Any inquiry of a genera, nature or relating to the status of this ap p„ catl0n or proceeding ^ 
be directed to the receptionist whose telephone number is 703-308-0935. 
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